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Should Tidelands Oil Be Returned 
to the States? 


Announcer: 

Tonight, Town Meeting origi- 
nates from the auditorium of Sid- 
ney Lanier High School in Mont- 
gomery, Alabama, where we are the 
guests of the Junior Chamber of 
Commerce. Our broadcast is part 
of a community lecture series under 
the sponsorship of the Montgomery 
Jaycees which last year received 
an award from the National Junior 
Chamber organization for further- 
ing a better understanding of na- 
tional and international affairs. 

This is the third successful year 
for the Jaycees’ project which 
brings to Montgomery the out- 
standing authorities on vital issues. 
With approximately 200 members 
among Montgomery’s young busi- 
ness and civic leaders, the Jaycees 
contribute the proceeds of these 
events to the spastic children’s 
school and other worthy charitable 
activities. Town Hall salutes the 
city of Montgomery and its Junior 
Chamber of Commerce. Now to 
preside as moderator for tonight’s 
discussion, here is Gunnar Back, 
member - of ABC’s Washington 
news staff. 


Moderator Back: 


Town Meeting tonight comes to 
you from a city of long and old 
memories, Montgomery, Alabama, 
capital of the state, a city still 
rich in the recollection that it was 
the first capital of the Confederacy. 
This is the historic ground on 
which a nation was formerly di- 
wided in part on the issue of states’ 
zgizhts. Today, so many years later, 
the symbol of a strong and un- 
| Beeakable Union again is seen in 
‘te planes that sound day and 
j@ght over this capital of Ala- 
\@ama, from near-by Gunter Air 
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Force Base and the Air Univer- 
sity at Maxwell Field. 


Tonight, under the sponsorship 
of the enterprising Montgomery 
Junior Chamber of Commerce, we 
will be going back to states’ rights. 
again for a moment as we debate 
tonight’s question for Town Meet- 
ing: ‘Should Tidelands Oil Be 
Returned to the States?” President 
Eisenhower has said, “yes.” He 
has called the failure of the Tru- 
man Administration to give the 
states the submerged off-shore land 
and its oil an effort to amass 
more power in Washington. Ex- 
president Truman has called giving 
the states control of the oil and 
other submerged off-shore resources 
robbery of all the people in broad 
daylight. 

For 15 long years this question 
has been debated in Congress, and 
the Senate is about to start the 
debate all over again. Tonight, 
former Secretary of the Interior, 
Oscar L. Chapman, is here to con- 
tend that the coastal states should 
not have this oil that lies in the 
submerged lands off shore to the 
historical three-mile limit to the 
sea or even farther. Oscar L. 
Chapman became an _ Assistant 
Secretary of the Interior back in 
1933. He became a member of the 
Truman Cabinet as Secretary of 
the Interior in 1949. A lawyer by 
training, native of Virginia who 
made Colorado his home, Oscar 
Chapman has many times defended 
his position on the so-called Tide- 
lands Oil Issue before Congress. 


Congressman John P. Saylor, 
Republican of Pennsylvania, became 
well known in this new Congress 
after he successfully helped pilot the 
Hawaiian statehood bill through 


the House for President Eisenhower. 
A lawyer, too, Representative Say- 
lor is serving his third term in 
Congress. He is a member of the 
Interior and Insular Affairs Com- 
mittee in the House, and in that 
capacity has concluded after long 
study that the states have clear and 
undisputed rights to ownership of 
the resources beneath their off- 
shore seas within their historical 
boundaries. Congressman Saylor, 
will you tell us why? 


Congressman Saylor: 


Mr. Back, I am happy to tell 
you why I think the states should 
have the tidelands oil, but before 
we start our discussion this eve- 
ning I would like to clarify the 
position so that our debate can be 
limited. Tidelands is a misnomer, 
because tidelands is that area be- 
tween high tide and low tide, and 
that, even the people with the op- 
posite view concede, belongs to 
the states. The area in question is 
that between low tide and the his- 
toric state boundaries. That is the 
part in which I say, and those 
who have the same political phil- 
osophy that I do, that the oil and 
the minerals and other deposits 
under the sea should belong to 
the states. 

Beyond the marginal sea or 
beyond the historic boundaries, I 
concede that whatever rights there 
are belong to the Federal Govern- 
ment. Now one of the important 
things is, I say to you, that the 
states are in a better position to 
cadminister the area within their 
own boundaries than the Federal 
Government. The Federal Govern- 
ment has been unable, and the ad- 
yocates of the opposition have been 
unable, to point out any instance 
in which the state has mismanaged 
its assets, but those who have the 
same view that I do have been 
able to point out many instances 


in which the Federal Government 
has misused national assets. 


‘Mr. Back: Thank you very much, 
Congressman Saylor, for stating 
your position. Mr. Chapman, you 
have been administering, so I am 
sure that you have a reply directly, 
first your position and your reply 
to Congressman Saylor. 


Mr. Chapman: 


Mr. Gunnar Back and Congress- 
man Saylor, I agree with the Con- 
gressman’s definition to eliminate 
the unnecessary discussion of cer- 
tain areas. We are talking about, 
as he said, the areas between high 
tide and low tide, and that decision, 
we call it tidelands, was granted 
by the Supreme Court of the 
United States on a case arising in 
the state of Alabama in 1843. So 
at no time in the past since that 
date has the question of tidelands 
ever been in question. But those 
interested parties appearing in this 
case in the past five or six years 
have circulated the country with 
so many pamphlets calling it tide- 
lands that it has been amazing 
how it has taken to the people’s 
minds. 

We are talking about Jand under 
the ocean, the seaward side from 
the low-water mark. That’s what 
we are talking about. Now some 
people say that that should be 
given to the states. In the first 
place, because of the Supreme 
Court decision, they have never 
owned them. So I would not argue 
behind the Supreme Court deci- 
sions, simply say they were the 
court of last resort which we took 
it to and they made the decisions. 
I have not always agreed with 
Supreme Court decisions, but I 
have always been willing to abide 
by them, and in this case I believe 
they were right, and I think that 
the states on the coast should be 
treated as all other states—all other 


states that have federal properties 
under them. 

They have been given 3714 per 
cent of the royalties that are col- 
lected from minerals and oils with- 
in those states to go to the states 
direct. That I believe we should 
give to the states on the coast, the 
same as we do other states. Re- 
gardless of whether the Leasing 
Act applies to those states now or 
not or whether they are public 
domain lands or not, they are 
federal lands; they are property 
of the Federal Government in that 
respect. Therefore they should be 
treated as all other states’ are 
treated with federal revenues com- 
ing into the government through 
the revenues of states by public 
lands, and those states should be 
given their share of it. (Applause) 


Mr. Back: Thank you very much, 
Mr. Chapman. Mr. Chapman has 
said that that is federal land, this 
area we are talking about tonight. 
Mr. Saylor, so far, you said that 
the states are in a better position 
to administer. I know that you 
want to challenge the idea that 
this is federal land. 


Congressman Saylor: I certainly 
do, Mr. Back, because the Supreme 
Court in its decision did not say 
that these were federal lands. It 
is important to note that the 
Supreme Court held in the Cali- 
fornia case that these lands did not 
belong to the state of California, 
but nowhere in the California case, 
the Texas case, or the Louisiana 
case have they ever said that the 
the United States owns these lands. 
And in their famous decision they 
specifically took pains to strike 
out from the decree, which was re- 
|@qaested by the Department of 
i aaa and the Department of In- 
|@rior, the claim that the Federal 
(4;0vernment had proprietary inter- 
ext in these Jands. 
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I know that my worthy opponent 
doesn’t like to follow that reason- 
ing, but I would like to call your 
attention that there has been a 
strange change in the reasoning of 
the Interior Department, because 
from the very inception of the 
Department of the Interior, down 
to and including Secretary Ickes, 
they always had the policy that 
these lands did belong to the 
states. They cited a United States 
Supreme Court decision, Hardin 
vs Jordan, as the case that con- 
trolled, and the Supreme Court 
decision which Secretary Ickes 
quoted in saying that the states 
owned these lands said in part, 
“With regard to grants of the 
government for lands bordering 
on tidelands it has been distinctly 
settled that they only extend to the 
high-water mark and the title of 
the shore and the lands under water 
in front of the land so granted 
inure to the state wherein they are 
situated. If a state has been or- 
ganized and established there, such 
title to the shore and the lands 
under the water is regarded as 
incidental to the sovereignty of the 
state and cannot be retained or 
granted out to individuals by the 
United States.” 


Mr. Back: Mr. Saylor, you said 
there has been a change of heart 
in the Interior Department. Mr. 
Chapman, you were there for a 
long time in the Interior Depart- 
ment. 


Mr. Chapman: Yes, I was. And 
I recommended to Secretary Ickes 
at that time, back in 1935, that he 
take certain action to bring this 
case to the court in order to clarify 
title. I had only the interest of 
trying to clarify the titles of these 
lands so that the confusion would 
not continue. At first he was doubt- 
ful in his mind whether it could 
be done. I want to say that after 


more careful consideration, of sev- 
eral years consideration, of the 
matter he changed his mind, and 
the Supreme Court granted the 
decision according to what every- 
body knows. 

I want to go back to one thing 
further that the Congressman said, 
and speaking about the Federal 
Government managing its proper- 
ties on a good management basis, 
I would only refer you to the 
Harpers magazine article of last 
month by Bernard DeVoto, and 
you will find some idea about some 
of the states that are not doing 
quite so good with the manage- 
ment of their public properties. 
(Applause) Second, I am not go- 
ing to sit here to debate that ques- 
tion. I challenge any man to show 
where the Federal Government has 
failed in the terms of doing it 
worse than the states. They have 
done better than the states, I be- 
lieve, but that is not the issue. 

The issue here is what and how 
shall we settle this problem today, 
and I believe the only way it could 
equitably be properly settled is 
to let the states on the coast get a 
share of the royalties that would be 
collected from these properties. 
But in these days and times, when 
oil is one of the most essential 
commodities to your security more 
than any other item that I can 
think of that we have today, then 
why should the Federal Govern- 
ment divest itself of whatever 
rights the Supreme Court said we 
have. I'll take a fair amount right 
under any court order, under any 
lands, and so will the oil com- 
panies also take it, and so would 
the states if they had that decision. 


Mr. Back: All right, Congress- 
man Saylor, You were shaking 
your finger, go ahead. 


Congressman Saylor: I would 
just like to call my worthy op- 


ponent’s attention to the words of 
Justice Frankfurter in that first 
case. In other words, my oppon- 
ent says that because there’s oil 
under here that should decide the 
issue. : 


No, 1Ossa5 


Congressman Saylor: Judge 
Frankfurter said the fact that there 
are oil deposits in the open sea 
and that they may be vital to the 
national security and an important 
element in the conduct of our 
foreign affairs is no more relevant 
than the existence of uranium de- 
posits wherever they may be. That 
is not the issue. The issue is 
whether or not the states are on- 
titled to take not only oil, but 
here in the state of Alabama you 
have off shore over 100,000 acres 
of ground. You have oyster beds; 
you have kelp beds; you have 
sponges; you have many industries. 
Under the interpretation which 
the Department of the Interior and 
others place upon these decisions, 


Mr. Chapman: 


the United States could step in- 


and stop any of those industries at 
the present time, and I do not 
believe that that is what the states 
want. 


Mr. Chapman: Let’s look at this 
thing realistically. I am not going 
to argue the Supreme Court’s de- 
cision. You had minority opinions, 


dissenting opinions, and you had° 


We abide’ 


the majority opinions. 
in this country as law abiding 
citizens by those decisions. Hay- 
ing done that, I simply say that 
those states should only be given 
the same treatment that other states 
are given. Obviously, when you 
begin the policy of giving away 
federal properties that you could 
maintain to put the revenues in 
the treasury of the United States, 
you are dissipating a great estate 
that belongs to all the people— 
people in Alabama just as much as 


they do in Louisiana and in Texas 
and in California. 

That being so, why do we begin 
by giving away the great assets 
that we have? Whether it is oil 
or not, oil does not determine the 
issue here, and I did not state that 
in the beginning. Oil happens to 
be one of the values involved. But 
i am saying this: if Congress is 
going to play bank night with the 
people’s treasures, they at least 
ought to have an inventory made 
to see how much they’ve got and 
who they’re giving it to. 

Mr. Back: All right, Congress- 
man. 


Congressman Saylor: Mr. Chap- 
man, during all the years that you 
were associated with the Depart- 
ment of the Interior, I do not 
believe that Congress was ever 
presented with any inventory such 
as you now propose. 


Mr. Chapman: Oh, yes, I pre- 
sented one myself—a request for 
the appropriation for an inventory 
of public land properties. 


Congressman Saylor: In other 
‘words, the public lands I believe 
ihere are misconstrued. Now the 
| Federal Government, the Congress, 
‘has the right to determine what 
‘shall be done, and they have from 
(time immemorial given lands. In 
[fact they have given over 100,000 
zacres of land to the 48 states for 
tthe conduct of school affairs. Now 
scertainly I don’t believe anybody 
can challenge the right of Congress 
to look after the schools, and they 
Ihave done it in all 48 states. And 
I believe that the peoples of the 
42 states have well taken care of 
Ite lands that have been turned 
over for public schools. 


“Ar. Chapman: In answer to 
wt, I would like to quote the 
tinguished Senator from the 
ate of Alabama, and from Mont- 


gomery in particular, the honorable 
Senator Lister Hill. He says, “The 
adoption by Congress of our Oil 
for Education Amendment, dedi- 
cating our great natural underseas 
treasures to education, would be an 
act of statesmanship equal in im- 
portance to the great actions of 
Congress in former days that 
granted public lands to the states 
to establish grammar schools, high 
schools, land-grant colleges and 
state universities, like Auburn and 
the University of Alabama.” 

Of course I agree with that, and 
have supported bills to turn over 
land to states for educational pur- 
poses, and the state of Texas puts 
more of its own money by its 
state lands into their universities 
and their schools than any state in 
the Union, and I am happy they do. 
I am only asking that other public 
land properties that the Federal 
Government has at this time, as 
trustee for, including the para- 
mount right lands under the ocean, 
that the revenues from those prop- 
erties would be well spent if it 
was put into something like Sen- 
ator Hill suggested. But however, 
not until you have given the re- 
spective states on the coast their 
proper share of the revenues as 
they derive from those properties. 


Mr. Back: 


Congressman Saylor: I believe, 
Mr. Back, that the problem has 
been presented to Congress, that 
there have been hearings held as 
Mr. Chapman and I agree. Over 
5,000 pages of testimony have been 
taken, and it is up to Congress to 
determine what the policy should 
be, and it has on two occasions 
in the past, both under Democratic 
administrations, been the consensus 
of a majority of the members of 
both the House and the Senate 
that these lands be turned over to 
the respective states. 


Congressman Saylor? 


Mr. Back: Congressman Saylor, 
may I ask you this question? The 
Supreme Court in two decisions in 
’°47 and ’50 said that the Federal 
Government has paramount rights 
in these disputed areas. Will you 
tell me now why you think Con- 
gress should make the decision 
after the Supreme Court has made 
that ruling? In other words, if 
Congress now decides whether the 
Federal Government should turn 
those rights over to the states, you 
feel that those rights should be 
given to the states, don’t you? 


Congressman Saylor: I do be- 
lieve that sincerely, and I believe 
that the Supreme Court in its deci- 
sion expected Congress to act, be- 
cause, as I said before, Justice 
Black, who comes from the state 
of Alabama, pointed out in his 
decision that the final determina- 
tion was political in nature, and 
it was not up to the Supreme Court 
to make, but was up to Congress, 
and Congress has had under dis- 
cussion these bills, and there are a 
number of things which I think 
this bill which Congress reports 
out should cover. One of them is 
that the states should have the 
right to administer the lands 
within their historic boundaries 
and that the Federal Government 
should have the right to administer 
beyond their historic boundaries. 


Second, I believe that the bill 
should define the actual lines 
and Congress should define the 
actual lines throughout the coast 
of the United States, because un- 
less that is done we will end up 
in a series of law suits. Now as 
clear as the Supreme Court deci- 
sion was in the California case, 
immediately thereafter the question 
came up as to what was open sea 
in California. They appointed a 
master and I think they have been 
holding hearings for somewhat 


over four years and they have not 
yet decided what is inland water 
and what is territorial water and 
what is beyond the coast, and 
therefore I think that Congress 
should in this act definitely, define 
the limits. 


Mr. Back: Mr. Chapman, before 
you begin may I say this? Gentle- 
men, I have not yet heard, I don’t 
think from either side, any ac- 
count of any historical argument 
that this land always did belong 
to the states and there really 
should have been no dispute at 
all. Mr. Chapman, it’s your turn. 


Mr. Chapman: 
about the historical background. 
I'll leave that to the Congressman. 
I don’t think there is any history 
of this that indicates that they 
ever did belong to the states. 
Texas has a different position from 
most states in regard to its basis 
of entrance into the Union, and J 
was quite surprised that Texas 
would tie its case in the Supreme 
Court onto the principle laid down 
in the California case when they 
argued their case to the Supreme 
Court. Frankly, I was quite sur- 
prised. But they did. Neverthe- 


less, that was the basis of their 


claims. 
However, in looking back to the 


I have no dispute . 


historical position of these, these 


lands under the ocean, I go back. 
and I think of the testimony as- 


given by the State Department just - 


the other day, not under the Tru- 
man Administration, under the 
present administration, and by the 
Attorney General a couple of 
weeks ago under the present ad- 
ministration. The State Depart- 
ment said, “How can you have a 
state boundary beyond the bound- 
aries of the Federal Government? 
And the Attorney General said, “I 
would advise not to grant title to 
these properties to the states be- 


cause it might involve constitu- 
fional questions that we would like 
to avoid.” He was very wise. He 
is an eminent attorney, and I trust 
his judgment implicitly in the mat- 
ter. 

But there is no question about 
Congress having the right to act 
»pon these properties and do some- 
thing with them if they want io, 
but the Supreme Court had in 
mind that Congress should take 
some action. Certainly we pre- 
sented a bill to Congress and 
asked them to give us administra- 
tive jurisdiction so we could begin 
to administer these properties and 
put them into production. We 
could not administer them under 
the Leasing Act of 1920; we fe- 
quired a new act of Congress to 
administer the properties. That’s 
what the court, I am sure, must 
have had in mind. At least, Con- 
gress can dispose of them, and I 
am sure they can give away the 
people’s property, but I simply 
hope the people will know what 
they are doing. 


Mr. Back: Mr. Chapman, Con- 
gress seems to have had some idea 
‘that instead of giving you, or the 
‘Interior Department, the right to 
administer that they would like to 
‘turn this matter over to the states. 
Is that right, Mr. Saylor? 


Congressman Saylor: That is cor- 
‘rect, and the reason for it, I think, 
is found and ignored by the Su- 
preme Court. As much as J hate to 
disagree with the United States 
‘Supreme Court, I feel that they 
ignored completely the original 
treaty between Great Britain and 
‘te United States. I would like to 
call your attention to the fact that 
‘that treaty was entered into on the 
Sth day of November, 1782, and 
when that treaty was entered into, 
# wasn’t entered into with the 
15) ited States; it was entered into 
i] 


between the united states, that is 
to say, and then named the thir- 
teen original colonies and provided 
that they were to be free, sover- 
eign, and independent states. 

And that treaty specifically de- 
fined the boundaries of the thirteen: 
original colonies and the land that 
was ceded to the United States. 
And it is important, Mr. Back, to 
call your attention to the fact that 
this treaty was the basis of estab- 
lishing the boundary of the states. 
of Ohio, Indiana, Illinois, Michi- 
gan, Wisconsin. When it went on 
to the Great Lakes (it went right 
down the center of the Great 
Lakes), and if that treaty was to 
be the basis for the boundary of 
those states which were admitted 
later into the Union, certainly the 
description which was included for 
the thirteen original colonies I 
feel should be binding and define 
the territorial limits of those states. 


Mr. Back: Mr. Chapman? 


Mr. Chapman: If I interpret what 
the Congressman is saying right, 
he is saying that we should abide 
by a treaty with England which, in 
his interpretation of that treaty, 
gave each state the right to carry 
on its foreign affairs. In that case 
we would have an ambassador from 
every state in the Union carrying 
on foreign affairs. Now if you fol- 
low that, I just don’t get your in- 
terpretation of that treaty, and I 
think it absolutely has nothing to 
do with the case whatsoever. (Ap- 
plause) 

I am not going back of the Su- 
preme Court’s decision. They have 
given a decision, and Congress now 
is trying to legislate upon the sub- 
ject of what to do with these 
properties. I only want to call to 
the attention of the American peo- 
ple that I believe these properties 
belong to all the people, and I 
reiterate that again, and therefore 


Congress should dispose of them 
in an equitable manner so that all 
the people would have a share in 
these revenues. The fact that they 
happen now to be known to be 
very rich—may later be even 
richer. But that isn’t the point 
either. 

You turn to all of your Western 
States, your public land states. 
Why, you’ve got more than 700,- 
000,000 acres of public land—your 
national forests, your national 
parks, your public domain. You’re 
going to start this give-away pro- 
gram, and if you support this bill 
of giving away the federal lands 
to the states, how can you oppose 
giving all the other states their 
federal lands within those states? 
Then you may say, well I don’t, 
you ought to give it to them. If 
you do, then all I ask is, let’s adopt 
some policy so that the people will 
know what properties you are giv- 
ing away that they all have a 
share in. 

Mr. Back: Thank you, Mr. Chap- 
man. Mr. Saylor, you’ve been wait- 
ing patiently. 

Mr. Saylor: I've been waiting 
patiently because I wanted to reply 
to Mr. Chapman's statement that 
if we adopted the interpretation 
that I have placed upon this treaty 
we would have a separate ambas- 
sador for each state. That is not 
correct, because these same thir- 
teen states, when they formed the 
United States, gave up certain of 
their sovereign rights to the Fed- 
eral Government. And among 
those rights, that they gave up, 
was that the United States should 
have the authority to represent not 
only the then states but all future 
states in all international affairs. 


Mr. Back: You are saying, Mr. 
Saylor, that as sovereign states they 
did, however, always retain that 
three-mile area out to the sea. 
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Congressman Saylor: They have 
always retained that three-mile area. 

Mr. Chapman: Do you agree with 
the Texas position in which they 
claim out 1014 miles? 


Congressman Saylor: I certainly © 


do. 

Mr. Chapman: All right, then if 
you do.. 

Congressman Saylor: The Su- 
preme Court certainly used a 
strange deduction to place Texas 
in the same position. You know 


they turned on a very strange thing. | 
The title of each bill which admits | 
a state says that the territory to 


be admitted as a state shall be ad- 


mitted on equal footing with the 
other states. The Supreme Court | 


conceded that Texas as an inde- 
pendent nation owned its lands 
out 1014 miles, but because it 
came in under the provision of be- 
ing on an equal footing with other 
states that it gave up to somebody, 
they don’t say whom, everything 
beyond the shore line, beyond the 
low water mark. 


Mr. 
Chapman, go ahead. 


Mr. Chapman: One short one. 
Then why did Texas in 1947, in 
November after the Supreme Court 
decision in the California case, in 
June of that year, lease land to the 
major oil companies beyond the 


1014 mile limit—144,000 acres of 


it at a bonus of nearly $3,000,000? 


Congressman Saylor: Because 
there also has been a group in 
Texas that have claimed that they 
had not only those rights but they 
had rights beyond that, out as far 
as the continental shore. 


Mr. Back: You know Texas. Each 
week on Town Meeting we ask our 
speakers to discuss a question sent 
in by a listener. I would like to 
turn to that now, if you don’t 
mind. We feel that in this way all 


Back: Just one more, Mr. 


of our listeners have an opportun- 
ity to participate directly in Town 
Meeting. Tonight the question 
chosen as most appropriate by our 
program staff comes from William 
D. Turner of Lexington, Kentucky. 
The question is: “Since the Tide- 
Jands issue has been so controver- 
sial as to ownership, what would 
be a reasonable compromise?” Mr. 
Saylor, are you in a mood of com- 
promise? 

Congressman Saylor: I am not in 
a mood of compromise. I’ve been 
in Congress and heard the debates, 
and I sincerely believe that the 
only solution to this is to turn 
these lands over to the states. My 
position is based upon the fact 
that the Solicitor General of the 
United States says that this para- 
mount right which they have used, 
and upon which they rely, he 
doesn’t know whether or not it 
applies just to lands beyond the 
low-water mark. He says he hasn’t 
made up his mind as to whether or 
mot it might apply to submerged 
lands, and every state in the Union 
Ihas submerged lands. The state of 
Alabama has navigable rivers. The 
land under them has historically 
belonged to every state, and I sin- 
cerely believe that there is no 
compromise in this position. 


Mr. Back: Mr. Chapman, do you 
have a compromise? 


Mr. Chapman: I have two points. 
The first is, I am sure the Congress- 
man doesn’t remember, and he 
souldn’t recall, a single instance 
when a federal official since 1843 
qas ever tried to claim jurisdiction 
% inland waters and streams. And 
his case has nothing to do with 
fat whatsoever. The Supreme 
“eurt has settled it. Now that’s it. 
Fis position I take, the states on 
he coast should be treated equally 


£ 
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with the other states with public 
property; they should be given a 
share of the royalties of these 
lands. 


Congressman Saylor: I distinctly 
can, and a case which I want to 
call to your attention which is very 
much in point is the Santa Mar- 
garita case in California, wherein 
on the same theory of paramount 
rights they have gone into Cali- 
fornia and claimed the paramount 
rights to all of the water in the 
Santa Margarita River. I sincerely 
believe that following on _ that 
same basis... 

Mr. Chapman: Now wait a min- 
ute. I hope you folks will see the 
moving pictures that the people of 
special interest developed over that 
case. All in the world that’s in- 
volved in that case is, they are try- 
ing to prove so that the Navy who 
bought that property to build a 
$100,000,000 military base upon 
that place can have the water 
rights that they bought with it, 
and all they are asking to do is to 
try in the state courts, or in the 
other courts, to find out what water 
rights the navy bought when they 
bought that land to build a base. 


Congressman Saylor: Why has it 
gone outside the jurisdiction of the 
entire watershed and sued 1,400 
people who don’t even use the 
watershed ? 


Mr. Chapman: Because they’re 
running water out of that stream. 


Mr. Back: Gentlemen, I’m going 
to go back to the land, the sub- 
merged land off the coast line. We 
turn now to the audience here in 
Sidney Lanier High School, a mag- 
nificent auditorium in Montgomery, 
Alabama, and let’s find out what 
the audience has in store for our 
two speakers tonight. 


QUIEST LOIN SHR ier ee 


Questioner: Mr. Chapman, | 
would like to know, does the Fed- 
eral Government distribute any 
part of the tidelands oil proceeds 
back to all of the states in the 
Union? 


Mr. Chapman: At the present 
time, according to a number of 
stipulations that were agreed upon 
with the states by the department, 
the money is collected into the 
treasury or into the Interior De- 
partment and it is turned over to 
the federal treasury and put in 
escrow, and it is held in escrow in 
the Treasury of the United States 
until the total issue is settled. None 
of the money that is collected from 
the submerged land in California, 
Louisiana, or Texas is at this mo- 
ment distributed at all. It is simply 
put in escrow. 


Questioner: Is it a fact that cer- 
tain demands are made of Louisi- 
ana, Texas, and California that are 
not made of other states border- 
ing the shore line? 

Mr. Chapman: No, I don’t know 
of any. I don’t know of any demand 
that is made at all that isn’t made 
of every state. 

Questioner: Why is it that Texas 
has a ten and one-half mile zone 
and the others have three? 

Mr. Chapman: Well, Texas has 
itself a historical background that 
a lot of people argue entitles it to 
have 1014 miles. The Supreme 
Court evidently considered all of 
that and then decided that the 
lands didn’t belong to them within 
the three-mile limit, much less the 
ten. Now I don’t know why the 
historical case of that; somebody 
may have decided a different case, 
but that is the way it was decided. 


Questioner: Congressman Saylor, 
how can you explain to your con- 
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stituents that you are in favor of 


their giving up some of their nat- 
ural rights to natural resources? 

Congressman Saylor: Because for 
150 years the United States Su- 
preme Court, in a series of de- 
cisions from its very earliest times, 
has held that the state owned its 
lands to its historic boundaries, 
and therefore my people do not be- 
lieve that we are giving up any- 
thing. 

Questioner: Mr. Chapman, Texas 
entered the Union with full title 
to its tideland and retained its 
title. What right does the United 
States have to take the title now? 


Mr. Chapman: I said I would not ; 
care to discuss the basic technical 


reasons beyond the Supreme Court 
decisions. They had eminent coun- 
sel before the court in every phase 
of that case, and it was tried. I 
would not attempt to try that case 
here tonight again. The court held 
that they did not. 


Mr. Back: Do you want to com- 
ment on that, Congressman Saylor? 


Congressman Saylor: As I said 
before, I think that the Supreme 
Court used very strange reasoning 
and relied upon the title of the 
act, which was the same as that 


admitting every other state, and’ 


said that since Texas came in on™ 


an equal footing, even though they 


had historically owned it, there-— 


fore they wouldn’t give Texas any 
more, even though it had owned it 
originally, wouldn’t give it more, 
than the other states had. 


Mr. Back: Now Mr. Chapman 
has a comment. 


Mr. Chapman: May 1 ask the 
Congressman, would you support 
a bill to give Texas its full rights 
to these properties within the 10- 


mile limit and leave the rest, Cali- 
fornia and the rest of the states, 
under the Supreme Court decision? 


Congressman Saylor: 1 will. In 
ether words, I want to see each one 
ci the states treated the same way, 
acd I will bring a bill out, be- 
cause in the recent bill to admit 
fiewaii to statehood we provided— 
that was one of the questions that 
was raised on the floor—that we 
wanted to put Hawaii in the same 
oesition that the other states were 
when it is admitted. I don’t be- 
ieve in preferring one state above 
another. 


Mr. Chapman: 1 don’t either. 
That’s the reason I want to divide 
ese royalties equally with all 
hese United States. (Applause) 


Questioner: Congressman Saylor, 
now can President Eisenhower ex- 
lain Attorney General Brownell’s 
cent testimony in favor of federal 
ontrol ? 


Congressman Saylor; Very easily. 
think it is very easy to explain. 
Mr. Chapman told you a little 
vhile ago that there is no differ- 
ce at all in Mr. Brownell’s ex- 
lanation before the committee. He 
es not want to engage in long 
nd needless litigation to settle 
aese* rights, and the question in 
is mind is to turn over these 
ghts to the states so that they 
on’t have any question of being 
up in long law suits, such as 
have explained have already 
risen in California, over the case 
at there which has been referred 
» a master over four years ago. 
oer years of testimony and still it 
as flot been decided what is in- 
« water and what is not inland 
ater. 


i My. Back: Congressman, just for 
arfication, would Senator Hol- 
of Florida and the 39 other 
ors, who want a quit claim, 
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a clear title, would they accept the 
Brownell position? 

Congressman Saylor; I believe 
that they would. I have not dis- 
cussed it with them, but I believe 
they would accept Mr. Brownell’s 
position. 

Questioner: Mr. Chapman, would 
not a wise application of revenue 
from tidelands oils be to use this 
money for such basic nationwide 
needs as defense and public edu- 
cation ? 

Mr. Chapman: Well, the defense 
is one of the many reasons. I think 
the circumstances we find ourselves 
in in the country today, because of 
the importance of oil, brings us to 
the point that we ought to be de- 
veloping these areas to produce oil, 
because we need it very desperately 
in our national defense picture. 
Second, the educational feature, as 
I said, appeals to me as an equit- 
able way to give some of these 
revenues to the benefit and advan- 
tage of all the people of the United 
States. I like Senator Hill’s amend- 
ment, and I believe it would be 
helpful, and equitable, and just. 

Questioner: Congressman Saylor, 
I would like to know, do the states 
involved exercise any police juris- 
diction over the waters involved or 
make any provision for their pro- 
tection? 

Congressman Saylor: They do. 
They have always exercised juris- 
diction over these so-called historic 
boundaries; they have controlled 
fishing; they have controlled the 
harvesting of oysters and other 
crops. And the states from time 
immemorial have always exercised 
those same rights, and the only 
thing that these states gave up in 
their original constitution was to 
turn over rights to the Federal 
Government to deal on interna- 
tional problems. It’s very interest- 
ing to note that, the day after Mr. 


Chapman testified, the State De- 
partment was represented there by 
Mr. Tate, a legal adviser to the 
State Department, and it is inter- 
esting to note that his testimony 
was that the seaboard is not a mat- 
ter of international concern, and 
that its administration by the states 
would not in any way violate exist- 
ing treaties. 


Questioner: You said that Texas 
wanted the land beyond the 1014 
mile limit. By what means would 
they protect that or exercise police 
jurisdiction over it, that far out, 
the state of Texas itself? 

Congressman Saylor: 1 would 
like to call your attention that it 
is a matter of concern to not only 
the state of Texas but to the en- 
tire country as to how far out you 
go. Now we're involved here in a 
strange set-up in this country. We 
just discussed earlier this evening 
the famous Norway case. Norway 
decided and drew its line more 
than 75 miles off its shore, by 
drawing a straight line between 
two islands, and England took the 
case to the international court, and 
it was determined there that it was 
up to Norway to determine how 
far out they wanted to go. 

Questioner; Mr. Chapman, earlier 
you indicated that you believe in 
dividing up the revenue from the 
tidelands between the Federal Gov- 
ernment and the states. How would 
you divide that? 

Mr. Chapman: Well, Congress 
could work out most any formula 
it desired to do that. I think the 
formula that was worked out under 
the Leasing Act of 1920 for public 
lands is a fairly good, equitable dis- 
tribution. That means 3714 per 
cent of those royalties go directly 
to the states, for their own benefits, 
and I think that might be fair or 
even give them more if you wanted 
to. I think that’s possible. 


Questioner: Mr. Chapman, do 
you feel that the tideland question 
contributed to the decisive defeat 
of your administration last Novem- 
ber? 

Mr. Chapman: 1 don’t think it 
was the fatal thing. I think it con- 
tributed. (Applause) 

Questioner: Mr. Congressman, 
you have indicated that the Su- 
preme Court did not say who had 
control over the submerged oil 
lands. Then how can Congress give 
away that over which it has no 
power? 

Congressman Saylor: Because 
the Supreme Court in its decision 
specifically stated that this was a 
matter for Congress to decide. It 
was a matter of politics, and in the 
original case Justice Black ‘specifi-| 
cally stated that it was within the 
province of Congress as provided 
in the Constitution to take care of 
this situation. 

Mr. Chapman: J think the Con- 
gressman hit the exact note then. 
It was politics; the whole thing has” 
been. (Applause) That’s just what. 
I believe. . 

Congressman Saylor: 1 would 
like to call Mr. Chapman's atten- 
tion—he says politics. This is not 
Republican politics, because as I 
said before two bills under Demo- 
cratic Congresses and Democratic 
administrations passed the House. 

Mr. Chapman: And were vetoed. 

Mr. Back: Thank you, Mr. Chap= 
man and Congressman Saylor, for 
your very interesting discussion of 
tonight’s topic. We want to ex- 
press our appreciation to the offi-! 
cers of the Montgomery Junior 
Chamber of Commerce, Charles 
Porter, Maury D. Smith, Kalmam 
Schwarts and to Town Meeting’s 
regular sponsor, Klein and Son. 
Thanks also to Hoke Williford at 
Station WAPX, the ABC affiliate 
for Montgomery. 
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FOR 


FURTHER STUDY OF THIS WEEK’S TOPIC 


Background Questions 


1. What are the tidelands? 


a. 


Have the actual tidelands which lie between the high and low 
water marks ever been in dispute?- Or, does everyone agree 
that they belong to the states? 


. Are the states and Federal Government contending for the 


three-mile belt of continental shelf that parallels the coastline 
beyond the tidelands? 


. Or, is the control of the area beyond this three-mile limit to the 


edge of the continental shelf in dispute? 


2. Is the disposition of the tidelands primarily a legal question, or is 
it a matter of public policy? : 


3. Are legal arguments being used to support different economic in- 
terests and/or different political philosophies ? 


‘4. What are the legal considerations? 


a. Did the tidelands ever rightfully belong to the states? 


b. 


Is the position of Texas unique in that as an independent Republic 
its seaward boundary was ten and one-half miles from the coast? 


. Did the treaty admitting Texas to the Union, which provides 


that the U. S. would make no claim of title to Texas ‘public 
lands,” include all submerged areas to its historic boundaries? 


. Would recognition of state claims to offshore boundaries beyond 


the three-mile limit violate international law or agreements? 
Can the claims of a state ‘exceed those of the nation? 


. The Supreme Court has held that the Federal Government has 


“paramount rights” and “full dominion” over the disputed area. 
Do you agree with this decision? 


Is there anything in this decision to question the right of Con- 
gress to quit claim federal title to these submerged areas? 


. To what extent does the answer to legal questions depend on 


an interpretation of what constitutes the national interest? 


What are the paramount political considerations? 


a. 


Does the controversy revolve around the question of federal 
versus states’ rights? Or, is this a rationalization for more con- 


crete economic interests? 


. Which would be more subject to pressures from special interests 


—state or federal government? 


Is the basic argument over which government organization, 
state or federal, is to have the power to regulate explorations 
and collect tax revenues? 
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10. 


iti. 


d. From a practical point of view, would not the oil have to be 
developed by private companies no matter under whose jurisdic- 


tion? 


e. Is the claim that federal jurisdiction would end all oil explora- 
tion in these areas justified? 


f. Are proponents of federal control justified in their fear that the 
states will attempt to regulate navigation over those waters? 


g. Would federal control of offshore oil cloud title to land under- 
neath inland waters or to built-up land along ocean fronts? 


h. Former Gov. Stevenson recently warned “let us make sure that 
it (tidelands oil issue) does not set in motion the piecemeal 
dismemberment of our great public domain.” How will settle- 
ment of offshore claims in favor of the states affect other 
valuable national properties now under federal control? 


Can the tidelands issues be considered independently of our na- 
tional oil needs? 

a. Have our oil reserves become seriously depleted? 

b. To what extent are we becoming dependent on oil imports? 


What is the relationship between who controls tidelands oil and 
our national defense program? 


a. The late James V. Forrestal said that it is vital to American 
security to keep the submerged oil under jurisdiction of the 
federal government. Do you agree? 


b. Was ex-Pres. Truman justified in giving the Secretary of the Navy 
authority to administer the underseas area as a naval petroleum 
reserve? 


c. Does the Navy need this authority and can it afford to under- 
take the oil development? 


d. Did Mr. Truman, by his action, seek to invest this issue with 
moral and patriotic considerations and thereby delay action in 
favor of the states? 


e. Is Attorney General Brownell correct in stating that the Tru- 
man administration had not, in fact, created a naval petroleum 
reserve? 


Is Mr. Brownell’s proposal that Congress allow states to take the 
oil and other natural wealth from submerged lands within claim 
boundaries while the Federal Government retains actual title 
equitable one? 


Is he correct in assuming that an effort to confer a blanket qui 
claim title might result in court tests challenging the constitutionality 
of the action and thereby tie up offshore oil development indefinitely ? 


Does Sen. Lister Hill’s suggestion to devote revenues from tide 
land’s oil to defense and education have any bearing on the merit 
of the conflicting claims? 


Is there any acceptable compromise between the interests of th 
state and the Federal Government? 
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